
 
ActiveBatch V11 

 
The sections that follow are the license agreements that govern this 
product.   
 
STANDARD LICENSE AGREEMENT 
 
IMPORTANT--PLEASE READ CAREFULLY. THIS IS A LEGAL 
AGREEMENT BETWEEN YOU (ALSO IDENTIFIED AS “USER” OR 
“COMPANY”) AND ADVANCED SYSTEMS CONCEPTS, INC., FOR 
THE SOFTWARE PRODUCT IDENTIFIED ABOVE, WHICH 
INCLUDES COMPUTER SOFTWARE AND RELATED 
DOCUMENTATION.  BY INSTALLING, OR OTHERWISE USING 
THE SOFTWARE, YOU ACCEPT ALL THE TERMS AND 
CONDITIONS OF THIS AGREEMENT. 
 
Advanced Systems Concepts, Inc., a New Jersey Corporation, 
whose address is 1180 Headquarters Plaza, West Tower, Fourth 
Floor, Morristown, NJ 07960, USA ("ASCI") hereby grants to you a 
non-exclusive license (a "License") to use the software identified 
above (the "Software" or “SOFTWARE”) and the accompanying 
electronic or printed materials and User Manual (the 
"Documentation") based on the terms set forth below. 
 
1. GRANT OF LICENSE. This license grants you the following 

rights. 
 

• Software Except as set forth below, you may use the 
Software on a computer system the number of which is 
specified on an attached accepted ASCI Price Offer/Quotation 
and/or ASCI invoice(s) which reference this Agreement. The 
term “computer system” refers to a physical system running a 
single operating system instance or a guest operating system 
instance in a virtualized and/or cloud environment. The 
Software is licensed by Product Edition and all Product Editions 
and additional Software are subject to the terms of this license. 
Your right to use the Software is perpetual, however it is limited 
to the version you purchased and no rights are granted, as part 
of this license, to any new versions of Software unless you 
simultaneously and continuously subscribe to a maintenance 
plan as indicated in the “Warranty Expiration” section. The word 
“version”, is defined by this Agreement, through the major 
version number of the Software (i.e. ActiveBatch V10 
represents Version 10 and ActiveBatch V11 represents a new 
version). 

 
• Documentation. You may copy the electronic 
documentation without additional charge as long as such 
copies are kept within your company. 

 
• Storage/Network Use.  You may store or install a copy of 
the Software on a storage device, such as a network server, 
used only to install or run the Software on your computers over 
an internal network; however, you must acquire and dedicate a 
license for each separate computer on which the Software is 
installed or run from the storage device.  A license for the 
Software may not be shared or used concurrently on different 
computers.  You agree to inform all users of the Software of the 
terms and conditions for its use. 

 
• System Failure/Disaster Recovery. In the event a 
licensed machine fails and is unusable, you may temporarily 
install the software on another similar machine subject to the 
same Product Edition limitations that may be in force. No 
portion of the software may be active until such time as the 
licensed machine has actually failed. In addition, you may 
install a copy at your Company’s Disaster Recovery site (either 
owned or rented through a third party) whose purpose is to 
allow temporary usage of the Software in the event of a 
catastrophic site failure. 

 
• Backup. You may make two (2) copies of the Software for 
backup archival purposes only. 

 
• Volume Purchase.  If you have acquired this Agreement 
as part of a Volume Purchase, then you may make the number 
of additional copies of the Software as authorized on the 
printed copy of that purchase, and you may use each copy in 
the manner described above. 

 

• Dual Media.  If this Software was delivered on more than 
one form of electronic media, the right to use the Software is 
still limited to a single computer. 

 
2. OTHER RIGHTS AND LIMITATIONS. 
 

• Licensing Management.  This Software has the ability to 
regulate its use based on this Agreement and employs a 
License Management Facility.  The Software Serial Number is 
the computer encoded form of this License. You understand 
and acknowledge that the ability to use or copy the Software 
and/or to breach the Agreement may be prevented through the 
use of this License Management Facility. Each Serial Number 
provides licensing and use for various Product Editions as well 
as the number and type of Execution Agents that be used 
simultaneously.  Further you agree to keep the Software Serial 
Number confidential and not to disclose the serial number to 
anyone outside your Company. You understand and 
acknowledge that the various ActiveBatch Product Editions 
provide varying access to the underlying ActiveBatch and other 
ASCI technologies. You acknowledge that your ability to use 
the Software may be impeded if you attempt to breach, 
inadvertent or otherwise, this Agreement. Any product 
limitations are noted within the accompanying Documentation. 

 
• Reverse Engineering.  You may not modify, translate, 
reverse engineer, de-compile, disassemble the Software, or 
make any attempt to discover the source code to the Software. 

 
• Copying.  Other than for backup archival purposes, as 
specified above, you may not copy the Software or printed 
documentation except as specifically provided by this 
Agreement. 

 
• Separation of Components.  The Software is licensed 
as a single product.  You may not separate the Software's 
component parts for use on more than one computer. 

 
• Rental.  You may not rent or lease the Software or 
Documentation. 

 
• Proprietary Notices.  You may not remove or modify any 
proprietary notices, labels or marks on the Software or 
Documentation. 

 
• Assignment.  You may not assign or transfer your rights 
or obligations under this Agreement without the prior written 
consent of ASCI which shall not be unreasonably withheld. 

 
3. PAYMENT. 
 
You shall pay all applicable local, state, province, federal, VAT taxes 
and shipping/handling, as applicable, concerning the purchase of the 
Software and/or services. You are not liable for any property taxes or 
other taxes that are based on ASCI’s income. All sales are final and 
not subject to cancellation. An invoice for this software and/or 
services is payable, in US dollars drawn on a US bank, within thirty 
(30) days of the date marked on the invoice. Interest at the rate of 
1.5% per month may be charged by ASCI for any late or overdue 
invoice payments. If the USER elects to pay an invoice by electronic 
funds transfer the USER is liable for all fees incurred as part of the 
transaction. 
 
4. TITLE AND COPYRIGHT. 
 
Title, ownership rights, and intellectual property rights in and to the 
Software and Documentation shall remain with ASCI.  The Software 
and Documentation is protected by copyright laws of the United 
States and international copyright treaties.  You may not copy any of 
the written materials accompanying the Software unless specifically 
authorized by ASCI in writing. 
 
5. TERMINATION. 
 
This License is in effect until terminated.  The License may be 
terminated by ASCI for non-payment of the applicable licenses fees 
and taxes.  The License may be terminated by ASCI for material 
violations of this agreement (for example, installing the Software on 
more machines than you’ve licensed).  You may also voluntarily 
terminate the License by writing to ASCI, on company letterhead, 



 
and indicating that you are terminating the License and that all 
copies of the Software and Documentation have been removed from 
all computer systems and otherwise destroyed.  Regardless of the 
cause of termination, you must destroy all copies of the Software and 
Documentation. 
 
6. PUBLICITY. 
 
You give ASCI the right to list your company and it’s logo as a user 
of our software. Such listing shall be without comment. Any attributed 
comments or other written endorsements concerning ASCI and/or it’s 
products shall require further consent and written agreement by you. 
 
7. EXPORT CONTROLS. 
 
This Software is subject to the export control laws of the United 
States. You may not export or re-export the Software without the 
appropriate United States and foreign government licenses.  You 
shall otherwise comply with all applicable export control laws and 
shall defend, indemnify and hold ASCI and all ASCI suppliers 
harmless from any claims arising out of your violation of such export 
control laws. 
 
USER agrees under this license that they will not export or re-export 
the technical data received hereunder or any portion thereof, 
including any technical data or products without first obtaining the 
U.S. and other governmental export authorizations required under 
the U.S. Export Administration Regulations (Part 770 and 779) and 
other applicable governmental regulations. 
 
8. U.S. GOVERNMENT END-USERS 
 
The Software and Documentation are provided with RESTRICTED 
RIGHTS.  Use, duplication or disclosure by the U.S. Government is 
subject to restriction as set forth in subparagraph (c) (1)(ii) of The 
Rights in Technical Data and Computer Software clause at DFARS 
252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial 
Computer-Restricted Rights at 48 CFR 52.227-19, as applicable. 
The contractor/manufacturer is Advanced Systems Concepts, Inc., 
1180 Headquarters Plaza, West Tower, 3rd Floor, Morristown, NJ 
07960, USA. 
 
9. PRODUCT WARRANTY – MEDIA 
 
ASCI software is made available solely by electronic download by 
USER from the ASCI Website unless otherwise contracted for by the 
USER at a separate and additional fee and agreed to by ASCI. 
Should Software be made available on media then ASCI warrants 
that the media will be free of defects in materials and workmanship 
for sixty (60) days from the date you acquire the Software. ASCI’s 
sole responsibility and USER’s exclusive remedy under this warranty 
will be to receive a replacement of the media. 
 
10. PRODUCT WARRANTY – SOFTWARE 
 
ASCI warrants that the Software, as provided by ASCI, will perform 
substantially according to the accompanying written materials for 
sixty (60) days from the invoice date. 
 
ASCI's sole responsibility, and USER’s exclusive remedy, under this 
warranty shall be: 

(i) to receive a replacement or modification of the 
Software from ASCI which conforms to its written 
materials;  

(ii) to correct reported deficiencies; or  
(iii) if ASCI cannot reasonably provide the above 

remedies, at ASCI’s sole discretion, to return all 
copies of the Software to ASCI for a full refund of 
USER’s money and USER’s software license shall 
be terminated. 

(iv) To initiate USER’s warranty remedies please contact 
ASCI. 

 
11. LIMITED WARRANTY 
 
THIS IS A LIMITED WARRANTY AND IT IS THE ONLY 
WARRANTY MADE BY ASCI.  ASCI MAKES NO OTHER 
WARRANTY, REPRESENTATION OR CONDITION, EXPRESS OR 
IMPLIED, AND EXPRESSLY DISCLAIMS THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A 
PARTICULAR PURPOSE.  THE DURATION OF IMPLIED 

WARRANTIES OR CONDITIONS, INCLUDING WITHOUT 
LIMITATION, WARRANTIES OR CONDITIONS OF 
MECHANTABILITY AND OF FITNESS FOR A PARTICULAR 
PURPOSE, IS LIMITED TO THE ABOVE LIMITED WARRANTY 
PERIOD; SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS 
ON HOW LONG AN IMPLIED WARRANTY OR CONDITION 
LASTS, SO LIMITATIONS MAY NOT APPLY TO YOU.  NO ASCI 
AGENT, SUPPLIER OR EMPLOYEE IS AUTHORIZED TO MAKE 
ANY MODIFICATIONS, EXTENSIONS OR ADDITIONS TO THIS 
WARRANTY. 
 
This Limited Warranty is void if failure of the Software and/or media, 
has resulted from accident, abuse, or improper use; if any 
modifications are made to the Software other than by ASCI; or if you 
violate the terms of this Agreement. 
 
THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND 
YOU MAY HAVE OTHER LEGAL RIGHTS THAT VARY FROM 
STATE TO STATE OR BY JURISDICTION. 
 
12. LIMITATION OF LIABILITY. 
 
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, 
TORT, CONTRACT, OR OTHERWISE, SHALL ASCI OR ITS 
SUPPLIERS/RESELLERS/DISTRIBUTORS BE LIABLE TO YOU 
OR ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES INCLUDING 
WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, 
WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, 
OR ANY AND ALL OTHER COMMERCIAL DAMAGES OR 
LOSSES, OR FOR ANY DAMAGES IN EXCESS OF ASCI'S LIST 
PRICE FOR A LICENSE TO THE SOFTWARE AND 
DOCUMENTATION, EVEN IF ASCI SHALL HAVE BEEN 
INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR 
ANY CLAIM BY ANY OTHER PARTY.  FURTHERMORE, SOME 
STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS 
LIMITATION AND EXCLUSION MAY NOT APPLY TO YOU. 
 
13. WARRANTY EXPIRATION. 
 
After the warranty has expired, USER may elect to subscribe to one 
of ASCI’s maintenance plans for this Software. ASCI’s maintenance 
plans are separately purchased and have their own terms and 
conditions. 
 
14. COPYRIGHT AND PATENT INDEMNITY. 
  
ASCI represents and warrants that Software is the sole and 
exclusive property of ASCI and that the license or use of said 
Software will not infringe upon or violate any patent, copyright, 
trademark, trade secret, or other proprietary right of any third party. 
  
In the event of any claim by any third party against USER within the 
United States, that Software, as used within the scope of this 
Agreement, infringes or violates any patent, copyright, trademark, 
trade secret or other proprietary right of any third party, USER shall 
promptly notify ASCI and ASCI shall defend such claim, in USERS' 
name but at ASCI's sole expense, and shall indemnify and hold 
harmless USER, its affiliates, directors, officers, employees and 
agents against and from any and all liabilities, losses, damages, 
payments, deficiencies, settlements, penalties, fines, costs asserted 
against USER or incurred by USER arising out of or in connection 
with such claim, whether or not such claim is successful, provided 
that: (a) ASCI shall be given prompt notice of claim or action by 
USER, (b) ASCI shall have sole control of the defense against and/or 
settlement of any such claim. (c) USER provides reasonable 
assistance and information regarding the claim, action or use of the 
Software. In the defense or settlement of the claim, ASCI may obtain 
for Licensee the right to continue using the Software, replace or 
modify the Software so that it becomes non-infringing while giving 
equivalent performance or, if such remedies are not reasonably 
available, remove the Software and accept its return for a full refund 
of all moneys paid to ASCI by USER concerning the infringing 
product(s).  ASCI shall have no liability for an infringement claim 
concerning the Software if the Software is modified by anyone other 
than ASCI, or based on use of the Software other than in accordance 
with ASCI’s Product Documentation. 



 
 
 
15. CONFIDENTIALITY 
 
Scope.  The term “Confidential Information” means all trade secrets, 
know-how, software and other financial, business or technical 
information of ASCI or any of its suppliers that is disclosed by or for 
ASCI in relation to this Agreement, but not including any information 
USER can demonstrate is (a) rightfully furnished to it without 
restriction by a third party without breach of any obligation to the 
Licensor, (b) generally available to the public without breach of this 
Agreement or (c) independently developed by it without reliance on 
such information.  All Software and Documentation is Confidential 
Information. 
 
Confidentiality.  Except for the specific rights granted by this 
Agreement, USER shall not possess, use or disclose any 
Confidential Information without ASCI's prior written consent, and 
shall use reasonable care to protect the Confidential Information. 
USER shall be responsible for any breach of confidentiality by its 
employees. Confidential Information shall not be disclosed to ASCI’s 
competitors (whether directly or through an agent). 
 
All ASCI quotations, Invoices and Product Documentation shall be 
considered to be Confidential Information as defined in this section. 
 
16. MISCELLANEOUS. 
 
This Agreement represents the complete agreement concerning this 
license between the parties and supersedes all prior agreements and 
representations between them.  This Agreement may be amended 
only in writing executed by both parties.  THE ACCEPTANCE OF 
ANY PURCHASE ORDER PLACED BY YOU IS EXPRESSLY 
MADE CONDITIONAL ON YOUR ASSENT TO THE TERMS SET 
FORTH HEREIN, AND NOT THOSE CONTAINED IN YOUR 
PURCHASE ORDER. If any provisions of this Agreement are held to 
be unenforceable for any reason, such provision shall be reformed 
only to the extent necessary to make it enforceable and the 
remainder of this Agreement shall nonetheless remain in full force 
and effect. This Agreement shall be governed by and construed 
under in accordance with the laws of the State of New Jersey.  The 
application of the United Nations Convention of Contracts for the 
International Sale of Goods is expressly excluded. 
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